
CURTIS L. KENNEDY
ATTORNEY AT LAW

8405  E.  PRINCETON  AVE.

DENVER,  CO    80237-1741

CurtisLKennedy@aol.com

TELEPHONE  (303) 770-0440 ALSO ADMITTED IN:

       ___________________ U NITED STATES SU PREM E CO U RT

STATE OF ARIZONA

     FAX  (303) 843-0360 STATE OF OKLAH OM A

STATE OF TEXAS

WASH INGTON, D .C .

March 3, 2004

Robert Webber, (Via Fax and First Class Mail)

Acting Regional Director

DEPARTMENT OF LABOR

1100 Main St., Suite 1200

Kansas City, MO 64105-5148

Tele:   816-426-5131, ext. 112

Fax:    816-426-5511

Syd Canon,

FOIA Request Coordinator, Disclosure Officer

DEPARTMENT OF LABOR

1100 Main St., Suite 1200

Kansas City, MO 64105-5148

Tele:   816-426-5131, ext. 118 

Re: Investigation of Qwest Pension Plan / Freedom of Information Act Request

Mr. Webber and Ms Canon:

Ms. Canon, thank you for your telephone call yesterday, in response to my February 24

letter about the ongoing investigation of the Qwest Pension Plan.   In order to avoid any

confusion about my inquiry, I want to go on record as having presently invoked the Freedom of

Information Act (FOIA), as amended, 5 U.S.C. § 552.   Since October 2003, I have been

communicating with your office and awaiting confirmation of the DOL’s conclusion of the

ongoing investigation of the Qwest Pension Plan.  I understand there is no one within the Kansas

City office who is able to predict when the investigation will be concluded, if ever, and I am told

that I should check back after the beginning of next year, 2005.  The group of Qwest Pension

Plan participants whom I represent are simply not satisfied with this report, and some have

voiced concerns that the Department of Labor is simply stalling its work as part of an election

year politics process.



Accordingly, please let this letter serve as an official FOIA request by myself and on

behalf of the requesters identified herein, and notice of my agreement to pay the reasonable

assessable fees associated with the DOL’s processing of this request, as explained herein below.

As you know, FOIA has played a unique role in strengthening our democratic form of

government.   The statute was enacted based upon the fundamental principle that an informed

citizenry is essential to the democratic process and that the more the American people know

about their government the better they will be governed. Openness in government is essential to

accountability and the Act has become an integral part of that process.   The Freedom of

Information Act, moreover, has been one of the primary means by which members of the public

inform themselves about their government.  Since the Qwest / U S WEST merger in mid-2000,

rumors have furiously circulated amongst Qwest Pension Plan participants about the scope,

purpose and intent of the DOL’s investigation.  That the investigation is now well beyond a

second year further fuels the level of uncertainty among thousands of Qwest Pension Plan

participants who demand to know what is going on, and why?

Accordingly, a FOIA request is made for all agency records of the Department of Labor’s

enforcement investigation, audit and examination from 2001 to the present of the Qwest Pension

Plan, formerly known as the U S WEST Pension Plan, including written and electronic (e-mail)

communications with plan administrators and fiduciaries, plan legal counsel, plan actuaries, plan

accountants and plan advisors incident to the ongoing investigation.  This request includes

interview reports, informal and formal discovery requests, subpoenas and orders, and the written

and electronic (e-mail) responses given thereto.  Our position is that all matters concerning the

Qwest Pension Plan’s operation, investments and administration are not private matters subject

to any FOIA exemption.   Therefore, to the extent the DOL’s position is to the contrary, we trust

there will be an attempt to remove all alleged “exempt information” so as to make the documents 

suitable for release.

We understand that you will provide a written or electronic (e-mail) response within

twenty (20) days and advise of the DOL’s decision to grant, defer or refuse access to all or part of

the documents we have requested, along with an explanation of the reasons for the decision and

the fees to be charged to me.   Thank you.

Sincerely,

A
Curtis L. Kennedy

Individual Requester, and on behalf of the Association of U S WEST/Qwest Retirees

Nelson B. Phelps,  Individual Requester Mary M. Hull,  Individual Requester

QWEST PENSION PLAN PARTICIPANT QWEST PENSION PLAN PARTICIPANT

1500 So.  Macon  St. 8729 West Port Royale Lane

Aurora,  CO  80012-5141 Peoria, AZ   85381

Tele:   303-743-7928 Tele:   623-815-1938

c:   Association of U S WEST/Qwest Retirees  (general membership)
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